United States
V. Lemon

A Forensic Legal
Deconstruction

Analyzing the Collision of Press
Freedom, Conspiracy Law, and the
FACE Act (January 2026)

Abstract: On January 30, 2026, journalist Don Lemon was arrested
by federal agents. The charges: Conspiracy against rights (18
U.S.C. § 241) and obstruction of religious worship (FACE Act). This
deck analyzes the constitutional friction points, applying the IRAC

method to determine where newsgathering ends and criminal
participation begins.
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The Fact Pattern: The Incident at Cities Church
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M Entry: Entered with the
group.

M Date: January 18, 2026 Center Aisle

A

M Activity: Filmed
demonstrators and
congregants; interviewed
participants.

B Event: “ICE Out" protest
targeting a pastor/ICE
official.

B Conduct: Demonstrators
occupied the main aisle,
disrupted service with
chants, refused to leave.

M Allegation: Indictment
claims “physical
obstruction” of congregants
and “surrounding” the pastor

Demonstrators

Lemon tl i

# Note: Lemon did not chant
but remained after
dispersal order.
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Forensic Editorial
The Pre-Act: Reporting or Co-Conspiracy?
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The Legal Pivot: Does
knowledge of a crime +
concealing the location

= participation in the
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18 U.S.C. § 248
(FACE Act)

Prohibition: Use of force, threat
of force, or physical obstruction
to intentionally injure, intimidate,
or interfere with any person
exercising the First Amendment
right of religious freedom at a
place of worship.

Physical Obstruction = Rendering

- passage unreasonably difficult.

Felony charge; up to 10 years ’
imprisonment.

18USC.§241
(Conspiracy)

Prohibition: Conspiracy to injure,
oppress, threaten, or intimidate
any person in the free exercise
of any right secured by the ’J
Constitution.
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Forensic Editorial

Issue I: The ‘General Applicability’ Doctrine
Does the Press have special immunity?

Journalists have no special | | The press is not exempt from
immunity from the application of - generally applicable laws simply
general laws; they are subject to | | because the violation occurred

the same civic duties as other | during newsgathering.
| citizens. |

| ~ — Cohen v. Cowles Media Co. (1991)

— Branzburg v. Hayes (1972) , , | , ,

Prosecution Theory: A press pass is not a shield against Trespass or FACE Act violations.
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: Key Precedent: Miller v.

Issue I: Trespass & The Dletemann Standard

Property Boundary %
The Rule: The First . [ Application: o
Amendment is not a license | 1. Did the church revoke
to trespass or intrude into consent? (Yes).
private precincts ! 2. Did he enter a non-
(Dietemann v. Time, Inc.). N public area? (Yes, for
: disruption, not worship).

Private Property
(Church Sanctuary)

Newsgathering ;

NBC (No right to enter
private property even to
document a crisis).

Public Space

s & T SO T "J.* - A NotebookLM



I Defendant's Action |

Physical Blockade / Rendering [ Filming / Presence |
Passage Hazardous | Near Aisle |

Is there Specific Intent |
to Intimidate? !

No

Prohibited Cnndl:.ict_i Violation | _ Protected Speech_i
(U.S.v. Soderna) | (U.S. v. Dinwiddie) | o il

The Gray Area: DOJ argues Lemon “occupied” the aisle.
Defense argues he stood near it to film.
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Protesters |

i .

Planning Meeting
Presence

Church Entry |

|

Don Lemon |

i
B

S g o
" .= e T

e s
BT S :
o ) L e o LS e
E =TT e '
#..E!e::-:-:-.-:::-:::: S e
e e X

Simultaneous

| Action

|

R et bt o
e Bk

o

Lwestream
Audience

Secretive Instruction
("Don't give anything away")

| Critical Question: {57

The Rule: Reqmres |

a "knowing
agreement" and
“specific intent” to
injure/oppress
rights.
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Did Lemon agree | 1
to facilitate the AR
disruption, or
merely to

document it? b
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~ The “Observer vs. Participant” Spectrum”

- Did he chant? Did he plan/conceal? [~ _

~ Neutral Observer
- (Index Newspapers)

Co-Conspirator
(U.S. v. Marshall)

he obstruct?
Did he obey dlspersal‘? -

g The Shift: From "_‘R_igling Along” to “Driving the Getaway Car”. fp
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The Defense Flrst Amendment Safe Harbor

18 U.S.C. § 248(d)(1): Nothing in this section shall be
construed to prohibit any expressive conduct (including
peaceful picketing) or other peaceful demonstration protected

from legal prohibition by the First Amendment.

m Neutrality: Lemon was a solo journalist, not a group member.
m Lack of Intent: Purpose was to “shine a light,” not oppress.

m Judicial Skepticism: Magistrate Judge initially rejected warrant
for lack of probable cause.
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Procedural Posture: The Magistrate vs. The DOJ

DOJ
Requests
Warrant

Significance: It is extremely rare for a Magistrate to block federal

-

Magistrate
Judge Micko
Rejects

-

DOJ Appeals
to Circuit
Court

(Denied

Grand Jury -1
Indictment 1

charges. Highlights evidentiary weakness regarding Criminal Intent.
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Comparative Case Study

— T e e

— U.S. v. Marshall (2023) U.S. v. Lemon (2026)
Fact: Livestream used to == Fact: Livestream used to '
signal “rush the doors §%3 document; “Don’t give _
now.” anything away.” )
Role: Coordinating the h |%/‘ Role: Protecting the “scoop” |
blockade. ; (embargo).
Outcome: Conviction ? Question: Did silence °
Upheld. g facilitate the raid? ;

The Delta: Crossing the line from documentmg o

conspiracy to facmtatlng it. N A _
i, SRR RO, : % *mm_
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The Whistleblower/Embed Dilemma: If mere presence at a
planning meeting + concealing location = Conspiracy... Then
e journalists embedded with troops or infiltrating radical groups :
. _ are automatically co-conspirators.

s F

“Could expose American journalists embedded with the military to
being charged with war crimes.” — Former Prosecutor Julius Nam
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Prosecution
(The Participant Theory)

e Attended planning
meeting.

e Active concealment of
target.

 Physically occupied aisle
(FACE).

e Refused to disperse
(Trespass).
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Summary of Legal Theories 1

e Presence 1s not participation
(Index).

e Secrecy is standard
journalistic embargo.

e Filming is not obstruction
(Griepp).

e Conduct protected by FACE
Safe Harbor.




The Verdlct Hlnges on Intent

e
8
|
T The Final Exam Question: .
H Did Don Lemon intend to report on a crime, or commit one? LA
e e ——— R T e . _ | ...-
In the collision between the First Amendment and Conspiracy law, Mens Rea is the deciding fﬂCt[}I‘ :
Journalism is not a get-out-of-jail-free card, but neither is it a confession of conspiracy. '
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